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CONTRACT DI FURNIZARE

Prezentu! CONTRACT DE FURNIZARE
(“Contractul™ a fost semmnat la date de
24/11/2023 de catre,

SUPPLY AGREEMENT

This SUPPLY AGREEMENT (“the
Agreement’) has been entered into on the date of

£ 2471172023 by and between,

Alsim  Alarko Sanayi Tesisleri ve

Ticaret Aponim  Sirketi  Istanbul-

Sucursala Bucuresti, cu sediul social in

str. Doina Cornea, no 2P, ct. 2, Scclor 6,
Bucuresti/Romania, CUI R(O40249290,

reprezentata prin Manager de Proiect, |
F -, si Manager de Cont, ;
I in calitate  de

: ACHIZITOR/ CUMPARATOR.
s

Administrare Active Sector 3S.R.L., cu

sediul social in Bucuresti, Calea Vitan, nr. |

Alsim Alarko Sanayi Tesisleri ve Ticaret
Anonim  Sirketi  istanbul-Sucursala
Bucharest, with registered office in streel
Doina Comea, no 2P, el. 2, Sector 6.

Bucharest/Romania, 1ax code |
R(40249290, represented by the Project |
Manager. [ and  Account |
Manager, H ACQUIRER/ :
BUYER. 5

: And

242, etaj 1, sectorul 3, telefon:
0374471189, e-mail:
officeactivesector3 ro, inmatriculata la |
Oficiul Registrului Comerjului Bucuresti !

sub  nr. J40/14752/2012, CUL RO
31012790, cont
RO35UGRI0000022022893 RON
deschis fa Garanti Bank, reprezentatd prin
Presedinte C.A., C

in calitate de FURNIZOR/
VANZATOR,

denumite, in cele ce urmeazd, individual,
~Partea”, si colectiv, . [Pértile”.

| INTRUCAT:

' (A) Cumparatorul a semnat un contract
(Contractul  principal) cu Compania
Nationala  de  Administrare  a
Infrastructurii Rutiere SA (Clientul),
avind ca scop Proiectarea si Execuyia
Lucriérilor aferente Proiectului “Design

:,5Cumpér§itorul" si . Vanzitorul” vor fi .
“referred to  individually as a “Party” and .

| and Execution of the Bucharest South

Ring Motorway, km 0+000 -
km100+900, Lot 1 km 52+070 and km
6943007 (,,Proiectul™).

A

Administrare Active Sector 3 S.R.L.,
with registered office in Bucharest, Calea .
Vitan, nr, 242, etaj 1, sectorul 3, telephone:
0374471189, e-mail: |
officeidiactivesector3.ro. registered at the |
Bucharest  Trade Register at no. !
J40/14752/2012, CUl RO 31012790,
account RO35UGBI0000022022893 RON
opened with Garanti Bank, represented by |
BobD President, O - B T
SUPPLIER/ SELLER,

The “Buyer” and the “Seller” are hereinaficr also
collectively as the “Parties™.

WHEREAS:

(A) The Buyer has entered into an agreement
(the “Main Agreement™) with Compania
Nationala  de  Administrare &
Infrastructurii Rutiere SA (the “Client”)
1o “Design and Execution of the
Bucharest South Ring Motorway, km
0+000 - km100+900, Lot 1 km 52+070 |
and km 69+300”
(the “Project™)

3010808
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(B) Cumpdratora]  doreste sa  furizeze
anumite muteriale si echipamente in
fegaturd cu Preiectul, i conformitate cu
termenii §i condiiile prezentului,

dispune  de resursele  si eapertiza
adecvate pentru a furniza in mod
satislicator materialele in conformitate
cu Contractul principal, in timp util si
¢d va realiza lucrdrile cu grija i
diligenta necesare, care ar {i asteptate

Vinzditorul declard §i garanteazd ci

din partea unei companii specializate in !

domeniul respectiv.

)

Parile au incheiat prezentul Contract cu

scopul de a stabili toate drepturile si

obligatiile fiecarei Parfi in ceea ce

priveste obiectl contractului agreat in

cele ce urmeazi.

Prezentul Contract prevaleaza asupra si
inlocuieste orice acorduri,
corespondente, propuneri sau
comunicdri  anterioare,  scrise
verbale, cu privire la lucriri, intervenite
intre Cumpérator $i Vanzitor,

(E)

. IN CONSECINTA, avand in vedere promisiunile
st clauzele detaliate in prezentul, Cumparitoru] si
Vanzalorul au convenit dupa cum urmeazi;

1. DEFINITII

Urmitoarele cuvinte si expresii au semnificatiile
care le sunt atribuite, cu exceptia situatiilor in
care contextul cere altfel

cwContract”™ se refera la  contractul  dintre
- Cumpérator §i Vanzator, inclusiv Anexele de la |
“la 4 anexate prezentului si care formeazi parte
| integrantd din prezentul;

~Client” se referi la Compania Nationalid de

. care a desemnat Compardtorul si furnizeze
- servicii de inginerie, furnizare de materiale si
servicii de construclie, ridicarec §i puncre in

satt |

- Administrare a Infrastructurii Rutiere SA,

The Buyer wishes 10 supply certain
matertals and equipment related 1o the

(B)

Project in accordance with the terms and

conditions hereof.

The Seller represents and declares that
he has adequate resources and expertise
in order 1o supply the materials in

(€)

accordance with the Main Agreement

and in a timely manner and shall carry
out the Waorks with the necessary care
and diligence, as would be expected

from a company highly specialized in ‘

the related fields,

The Paries have entered into
Agreement to set forth any and all rights

(D)

this

and obligations of cach Party with

respect to the scope of the contract as
provisioned herein.

This Agrecment supersedes and replaces
any previous agreements,
correspondences, proposals or
communication whether written or oral

(E)

in respect of the works between the !

Buyer and the Seiler.

NOW THEREFORE, in consideration of thef‘

promises and covenants set forth herein, the Buyer

and the Seller hereby mutually agree as follows;

I. DEFINITIONS

The foliowing words and expressions shall have
the meanings assigned 1o them, except where the
. context otherwise requires '

“Agreement” means this Agreement between the |

Buyer and the Scller including Annexes 1 10 4

attached hereto and made a part hercof;

“Client” refers to Compania Nationald de |

Administrare a Infrastructurii Ruticre SAE

{National Company for Road

Infrastructure

Administration), which has designated the Buyer to ‘

supply engineering services, supply of materials and |

construction services, lifiing and commissioning, in

funcliune, in legaturd cu Proiectul;

3010808

Page 4 of 24




~Fard” se referd la Romania. unde este localizat
Proiectul.

L7 se reford 1a 71 calendaristica,

wPuncet de liveare” se referd fa locul de livrare a
Bunuritlor  care  sunt  descrise  conform
INCOTERMS, stipulate 1a Articolul 7.7,

- Goods

-Reeeptia™ se refera la livearea produselor (dupa -
- products (after perfonming laboratory tests).

cfectuarea incercarilor de laborator).

. .Perioada de garantie” se refera la perioada care |

* incepe la Data (datele) de livrare a (ate) Bunurilor :
the Goods and it ends when they are put into

st se sfarseste in momentujui punerit lor in opera
de catre Cumparator.

- Bunueri” se refera la mixtura asfaltica pe care
- Vanzatorul se obliga sa o produca si sa o livreze
i in conforntitate cu conditiile prezentutui Contract

i si cu Specificatiile Tehnice convenite de catre |

' parti si anexatc separat la prezentul,

' .Contract principal” se referd la Contractul
“incheiat intre Cliem $i Cumpéritor pentru
projectarea, implementarea §i executarea
| Proiectuiui.

LLuna” sc referd la o luna calendaristica,

- wProfect” sc referd la Proicctul “Proiectarea si

~executia Autostrada de Centura Bucuresti Sud,
km0+000 - km100+900, Lot | km 52+070 si km
6913007,

| §i execufie a Proiectului.

- wSantier” se referd la zona desemnatd in

conformitate cu Contractul Principal, localizata |
- boundaries of the Project.

| in cadrul limitelor Proicctului.

»Specificatii Tehnice™ se referd la specificatiile
. si standardele furnizate de Cumpirdlor catre
i Vanzator in legatura cu Bunurile, conform
- anexelor la prezentul.

refera  la  saptamana

SSaptimani”  se

. calendaristics.

3010808

in cadrul céruia Clientul a desemnat |
- Comparétorul si furnizeze servicii de proiectare | Buyer to provide design and execution of the

. Project,

i “Month™ means a calendar month.

according to the annexes hereto.

F “Week™ means a calendar week.

“Country” means Romania, where the Project is
located.

“Day” means i calendar dayv.

*Delivery Point™ means the delivery place of the
10 be determined according 1o the
INCOTERMS stipulated under Article 7.1

“Acceptance” relfers to the delivery of the

Defects Liability Period” means the period .
beginning on the date of Time(s) for Delivery for |

operation by the Buver.

“Goods™ refers to the asphalt mixture that the

Seller undertakes 10 produce and deliver in
accordance with the conditions of this Agreement |
and the Technical Specifications agreed by the |
parties and separately attached hereto. |

“Main  Agreement” means the agreement |
executed by and between the Client and the Buyer |
for the design, implementation and execution of
the Project.

“Project” means the “Design and Fxecution of ’
the Bucharest South Ring Motorway, km 0+000 -
km100+900, Lot | km 524070 and km 69+300" |
Project. Project which the Client has appointed the

“Site” mcans the area designated in accordance

with the Main Agreement located within the |
|

“Technical  Specifications” refers to  the |
specifications and standards supplied by the Buyer
to the Seller in connection with the Goods,
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~Certificat  de  finalizare a  Lucririlor™
inscamnil certifcatul care va 1 emis de catre
Cumparator fa finalizarca Lucrarilor,

SLerdrit se oreferd fa Productia de mixtui
asfaltice st garantare a Bunworilor, in stricta
conformitate cu Specificatiile tehnice anexate
separat la prezentul Contraet, toate serviciile si
lucrarile aferente. care sunt specificate
prezentul Contract.

- wCalendar”, sc referd la documentul atasat in
CAnexa 2 care indica datele de
produselor,

2. INTERPRETAREA CONTRACTULUI

*Work Completion Certificate™ shall mean the
certificate to be issued by the Buyer upon
completion of the Waorks.

“Works™ means Asphalt Mixture Production and

all required testing. documentation, and warranty

of the Goods, strictly in compliance with the

- Technical Specifications annexed separately 1o
this Agreement, and any and all related works and
services, which are specified in this Agreement,

de |

livrare a

“Schedule™ refers to the document attached in

Annex 2 indicating the product delivery dates.

2. INYERPRETATION OF THE AGREEMENT

(i) Prezentul Contract si orice alte documente . i) This Agreement and any other document
mentionate in Prezentul au fost negociate si referred 1o herein have been negotiated and
incheiate in limba romana si limba cngleza. executed in the Romanian and English |
Toate documentele mentionate mai jos pot languages. As such, any documents referred |
fiincheiate in alte limbi; versiunile in limba | hereunder may be executed in  other 5
englezd ale acestora prevaleaza asupra | languages; the English versions thereof
oricarei traduceri. shall prevail over any other translations.

(i) Titlurile articolelor an doar cu scop (i)  Article headings arc for reference purposes |

; informativ. si nu  se utilizeaza in only and shall not be used in the
interpretarea prezentului acord. interpretation of this Agreement.

. | .

(iii) Trimiterile la articole, paragrafe si anexe se i {iii) References 1o Anticles, Paragraphs and

: interpreteazd ca trimiteri la articolele, | Annexes shall be construed as references to

: paragrafele i anexcele prezentului Contract, the articles, paragraphs and Annexes of this
cu exceptia cazurilor in care se prevede in Agreement, save where expressly stipulated
mod expres altfef. otherwise,

i (iv)  Referirile la singular includ pluralul i l (iv) References 1o the singular shall include the |

| invers. 5 plural and vice versa.

. (v)  Toate dispozifiile ancxelor sunt considerate - (v)  All provisions of the Anncxes shall be

: ca fiind incluse aici prin referintd. cu deemed 10 have been incorporated herein by .
exceptia cazului in care se prevede altfel in reference, save where expressly stipulated |

_ mod expres. otherwise,

(vi) Orice referire la termeni (cum ar fi EXW, | (vi)  Any reference made to the terms (such as |

FCA, etc)) este consideratdi ca fiind o | EXW, IFCA, etc.) is deemed to be made to

' referire fa termenu! aferent din Incoterms, the relevant term of Incoterms latest |
ultima versiune publicatdi de Camera published by the International Chamber of

_Intemnationali de Comert. . Commerce. ]
3010808
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{vii) Nici o modificare a prezentelui acord nu
cste valabila decdt dacd cste conveniti si

semnatd de reprezentaniii auntorizafl ai

Partifor.

3. LISTA DE PRIORITATI si ANEXELE

Anexele la prezentul Contract sc vor c¢ili si
interpreta ca parte inlegranti a prezentului. In

cazith unei ambiguitali sau al wnui conflict intre

documente, ordinea preferintelor

urmatoarca;

1 - Prezentul Contract

2 — Anexa | - Lista de preturi

3 - Anexa2  Calendar

4 — Anexa 3 - Speeificatii Tehnice
5~ Ancxa 4 - SR EN 126971

“4. INTRAREA IN VIGOARE A
CONTRACTULUI

- semmarea  prezentulul de  cltre reprezentantii
L aulorizati ai Partilor.

5. OBIECTUL LUCRARILOR $1
FURNIZAREA

Vénzatorul va fi responsabil pentru furnizarea
- mixturii asfaltice specificate in Anexa 1 si in
Anexa 3, in conformitate cu prezentul Contract
- si/sau anexele aferente §i va indeplinitoate
| obligaliile impuse de termenii si condifiile
- Contractului,  fiind  responsabil
- indeplinirea §i satisfacerea tuturor cerinjelor si
caracteristicilor care au fost incluse si definite in
prezentul Contract si/sau anexele la acesta,
Furnizarea produselor specificate in Anexa 1,

efectua conform retetelor de fabricatie ale

- Vanzatorului si agrecate in prealabil de
i Cumparator. pentru  obiectivul  de investitii
| Proiectul  “Design and Execution of the

‘ Bucharest Sowth Ring Motorway, kin (01000 -
Ckm 00+ 900, Lot T km 324070 and km 6913007

3010808

Prezento} Contract va intra in vigoare (denumiti

in continuare "Data intrdrii in vigoare"), la | (hereinaficr called the “Effective Date™), upon the |

. Signature of this Agreement by the authorized

pentru |

‘ parte integranta din prezentul contract, se va |

Cste |

(vii} No medification of this Agreement 1s valid
uniess agreed and signed by the authorized
representatives of the Parties.

3. PRIORITY LIST and ANNEXES

The Annexes to this Agreement shall be read and

construed as an integral part of this Agreement. In |
the event of an ambiguity or conflict between the
documents, the order of preference shall be as

* follows;

. 4. EFFECTIVENESS OF THE |

- Annex 1, an integral part hereof, will be carried

1 — This Agreement

2 - Annex 1 — Price List

3 - Annex 2 — Schedule

4 -~ Annex 3 ~ Technical Specifications
5 Annex 4 ~ SR EN 12697-1

AGREEMENT

This  Agreement  shall  become  effective

representatives of the Parties. |

5. SCOPE OF WORK AND SUPPLY

The Seller shall be responsible for supplying the
asphalt mixtwre specified in Annex 1 and Annex |
3, in accordance with this Agreement and/or the |
related annexes and shall fulfil all the obligations
imposed by the contractual terms and conditions,
being responsible for fulfilling and satisfying all |
requirements and characteristics that have been |
included and defined in this Agreement and/or its
annexcs. The supply of the products specified in

out according to the manufacturing recipes of the
Seller and previously approved by the Buyer, for .
the investment objective Project “Design and :
Execution of the Bucharest South Ring Motorway, |
km O Q00 - kml100+900 Lot 1 hkm 52+070 and km
69+300"
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Cumparatorul pune la dispozitia Vanzatorului
specificatiile tehnice, ¢e se regasese 1n Anexa 3.
si declara ca caracteristicile tehnice corespund
cerintefor din Contractd Principal, la data
semmarii prezentudui contract.

6. VALOARE CONTRACT

Avand in vedere productia mixturii asfaltice care
urmeard sa fic efectuate de catre Vanzilor in baza
Contractului, Cumparatoral va plat Vanzitorului

© pe baza volumului efectiv de munca realizat de

" Vanzétor in conformitate cu tipul de materiale, |

C cantitatile, prefurite unitare definite in Aneaa 1.

Valoarea Contractulul va rezulta fa finalizarea

derubarti contractului, in funclie de cantilatile

clectiv comandate de catre Cumparator.

Preful unitar va include toate costurile si

taxe (cu exceplia taxei pe valoarea adaugata) si
- impozite, toate tipurile de chehuicli generale,

cheltuielile  pentru  realizarea  Lucrarilor  si

indeplinirca tuturor obligatiilor care trebuie
indeplinite de Vanzator in baza prezentului -

Contract; costurile i cheltuielile cu materiale,
unelte si consumabile, dispozitive, servicii de
inginerie, magini, echipamente, munca, teste,

' cheltuieli indirecte si profit, taxe si fonduri;

- Prequrile unitare nu sunt fixe. Avand in vedere ca

la stabilirea prefului contribuie mai muhe

variabile in afara controluln

Preturile  modificate  se  vor

! Cumparatorului cu 3 zile inainte de a intra in
- vigoare. Noile preturi nu se vor aplica comenzilor ¢

~deja acceptate de Vanzator. Suspendarea sau

incetarea contractului este supusa acordului
ambelor parti.

TERMENE DE LIVRARE

- 7.1 Vanzatorut va livra Produsele mentionate in
P Anexa 1, conform specificatiile tehnice din

Vanzatorului, |
: Cumparatorul recunoaste dreptul Vanzatorului de
- a modifica, in mod justificat, preturile unitare
| practicate, asa cum s-a convenit de comun acord.
transmiite |

- The Buyer provides the Sciler with the technical
- specifications, which can be found in Anpex 3.
and declares that the technical characteristics
correspond  to the requirements of the Main
Contract, on the date of signing this contract

AGREEMENT PRICE

6.

Having regard to the production of the asphalt |
mixture to be carried out by the Scier on the basis
of the Agreement, the Purchaser shall pay to the
Sclter on the basis of the actual workload achieved
by the Seller, according to the type of materials,
- the quantitics, the unit prices defined in Annex 1,

The value of the Agreement will result when the
performance  of the agreement  has  been -
completed, in the light of the quantities actually
ordered by the Buyer. :

The unit price shall include all costs and expenses
for the performance of the Works and fulfilment
- of all obligations to be fulfilled by the Seller
hereunder; costs and expenses with materials,
tools and consumables, devices, engineering
services, machinery, equipment, work, tests, taxes
" (value added tax cxcluded) and taxes, all types of
- overheads, indirect and profit expenses, taxes and
funds; |

Unit prices are not fix. As several variables
beyond the Seller’'s control converge to
determining the price, the Buyer recognises the :
Seller’s right to rcasonably change the unit prices |
charged at necessary time as mutual agree. The
changed prices will be sent to the Buyer 3 days
before entering into force. The new prices will not
- apply to the orders already accepted by the Seller. -
Suspension or termination of work is subject to
mutual agreement.

7. IERMS OF DELIVERY

' 7.1 The Seller will deliver the Products mentioned
in Annex 1, according to the Annex 3 technical

warator. | specifications provided by the Buyer.

3010808
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Dupa data inrarii i vigoare a prezentului

contract. Vanzatorul are la disporitic un termen
de 15 zile pentru aprovizionarca cu materie
prima. necesara furnizarii produselor  si
respectarca Anexei 2 - Calendar,

Cth |

Partile agrecaza mai intad realizarea unei mostre

pertru a1 verificata in fabrica de

catre .

Cumparator. proiectantu] accstuia dar si de catre |

Proiectului, Compania
a Infrastructurii

fnal at
Administrare

- beneficiarul

Nationala
~ Rutiere SA.

de

in care a fost realizata in

documentatia tehnica pusa la dispozitic de catre 3
“corresponds in terms of quality subject to this |
Cagreemcnt, ‘

Cumparator si corespunde din punct de vedere
cahitativ, in conditiile prezentului contract.

. caracteristicile tehnice din Anexa 3 si sunt

* conform proiectului.

. Toate documentele de livrare vor fi semnate de

- cétre persoancle autorizate, desemnate de catre
| Parti.

7.2 Locul productiei

' Bunurile care fac obicctul prezentuui vor fi

produse  in, com Glina, sat Catelu,
Industritlor nr. 22, amplasamentul Vanzatorului,

7.3. Manipulare, ambalare, depozitare

Transportul va fi asigurat de catre Cumparator cu
mijloace proprii.

Vanzatorul va transmite  Cumparatorului
documentele care insofesc produsele, respectiv
- factura fiscala, avizul de insojire a marfii, nota
- de cantar si declaratie de performanta.

. Certificarea de catre Cumparator a taptului ca
- produsele au fost livrate parjial sau total se face

dupa receptie, prin semnarea de primire de ciitre
reprezentantul  autorizal  al  acestuia, pe

. documentele emise de Vanzator pentru livrarc. |

3010808

Sos !
¢ Industriilor nr, 22, Seller’s facility.

Atter the entry into foree of this Agreement, the
Sclfer shall have 15 days for the sapply of raw
materials, necessary for the supply of the products
and m compliance with Annex 2 — Schedule.

The partics first agree to make a sample in order
to be verified in the factory by the Buver, its .
designer but also by the final beneficiary of the
Project. Compania Nationalad de Administrare a
Infrastructurii Ruticre SA,

- Accasta se va plati de catre Cumparator in cazu} . The sample shall be paid by the Buyer if it was |

conformitate cu

technical
Buyer and .

the
the

with
by

accordance
provided

made in
documentation

- Cumparatorul declara ca a luat la cunostinta de . The Buyer declares that has acknowledged the

technical characteristics of Annex 3 and they are
according to the project:

All delivery documents will be signed by the
authorised persons, designated by the Parties. :
7.2 Place of Manufacturing

The goods covered by this Agreement will be |

produced in com Glina, sat Catelu, Sos

7.3. Handling, Packaging, Storage

. The transport shall be provided by the Buyer with

its own means.

. The Seller shall send to the Buyer the documents
. accompanying the products, namely the fiscal
- invoice, the waybill, weight slip and declaration

of performance.

The certification by the Buyer that the products
have been delivered in part or in full shall take
place after acceptance, by signing for the receipt

| by its authorised representative the documents

_issued by the Seller for delivery.
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De la data livearii. riseud referitor la degradarca.
disparitia, furtul, picirea fortuita sau distrugeres
produselor se transmite de la Vanzator fa
Cwmparator,

Receptia cantitativa se considera a 11 efectuata in
momentul pretuariy sub semnatura a avizului de
insotire a marft, insotit de nota de camiar de catre
conducatorul auto delegal de Cumparator.

“Receptia calitativa se considera a 17 realizata
- dupa etectuarea incercarilor de catre faboratorul
clientului. In cazul in care rezuhtatele obtinute se
incadreaza in limitele de reteta, produsnl se
considera a 1 100% conform. In cazul in care
rezultatele se incadreaza in afara abaterilor de
reteta, dar in limitele de standard, produsul no va
{i considerat neconform, dar va suferii corectii de
- reteta stabilite de comun acord. In cazul in care
“rezubtatele obtinute sunt in afara limitelor de
- standard se face trecere la efectuarea de incercari
. a celet de-a 3-a proba (contraproba) pastrata la
- locatia Vanzatorulvi. Aceasta incercare va fi
efectuata in prezenta reprezentatilor ambelor
. Laboratoare.

- In cazul in care se constata ca un produs este
“neconform, se convine de comun acord ce
- corectii urmeagza sa se efectueze. In acest caz,
: pana la stabilirea actiunilor corective,
Vanzatorul va inceta productia.

Receptia finala se va efectua in termen de 24 — 48
~de ore de la data livrarii produselor (dupa
' efectnarea incercarilor de laborator), odata cu
incheterea receptiei calitative.

8. DOCUMENTE FURNIZATE DE
CATRE VANZATOR

Vanzatorul va furniza urmatoarele documente:
fa) Aviz de insolire a marfii, pentru fiecare

~mijloc de transport incarcat, in care vor fi
* specificate: clientul, tipul de asfalt, cantitatea, |

© unitatea de masura, pretul, valoarea, tempceratura
| de livrare.

- b) Nota de cantar

i c) Declaratia de performanta
d)  MarcajCE

~laboratory. If the results obtained are within the

8. DOCUMENTS TO BE PROVIDED BY

As of the delivery date, the risk related o
degradation, disappearance, theft, forced loss or
destruction of products is comveved from the

Seller to the Buver.

The quantitative acceptance shall be deemed
carried out at the time of taking the wavbill under
the signature, accompanied by the weight slip by
the driver defegated by the Buyer,

The quality acceptance shall be deemed carried
out atter the tests are performed by the client’s

formulation timits, the product is considered to be
100% compliant. If the results are beyond the

- formulation deviations, but within the standard
- limits, the product will not be considered non-
- compliant, but will undergo recipe corrections

established by mutuai agreement. If the results
obtained are outside the standard limits, the 3
test (counter-test) will be performed and kept at
the Seller’s location. This test will be performed
in the presence of represemtatives of both
Laboratories.

CIf it is found that a product is non-compliant,
which corrections are to be made will be agreed

upon. In this case, until the corrective actions are |
established, the Seller will cease production.

| The fina) acceptance shall be made within 24 - 48

hours from the date of delivery of the products |
(after performing the laboratory tests), once the

. quality acceptance is completed.

THE SELLER

The Selier shall supply the following documents;

ia) Waybill for cach loaded means of .

transport, which will indicate: the client, type of |
asphalt, quantity, measurement unit, price, value,
delivery temperature.

b) Weight slip

c) Decfaration of performance

d) EC marking
e) Label

3010808
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c) I-tichets
1)
pe tpul de asfalt

Rasportul de  ingercare wva {1 clibernt dupa
obtinerea rezubtatelor mceercaritor, dar nu mai
mult de 48h de Ia data bivrarii,

In mod expres daca Cumparatorul solicita se

Raport de incercare pe 21 de productic si

poate clibera si Bon de livrare. dar 1oate datele |

;9.

inscrise pe acesta se regasesc in celelale
documente. '
9. CALENDAR

Vanzilorut  va  furniza  produsele  Conform

comenzilor primite si estimate in Calendarul
cuprins in Anexa 2 a acestui Contract.

TERMENE DE PLATA

10,

. Cumparatoru! s¢ obligh sa pliteasca preful

: produsclor furnizate de catre Vanzator, conform
Anexei 1. Obligatia de plat a Achizitorului se va |

considera indeplinita la data creditarii contului
Fumizorului cu suma aferenta.

Vanzatorul va emite zilnic factura fiscala pentru

produseie livrate in ziva respectiva. Factura |

fiscala va fi comunicata Cumparatorului prin
¢ intermediu] e-mailui.

Fumizorul acorda Cumparatorului un  credit
-comercial de  800.000 lei, inclusiv TVA,
reprezentand  contravaloarea maximda  a

de 7 zile de 1a data.emiterii facturii fiscale.

- Dupa atingerea limitei de credit, Vanzatorul are
- dreptul de a opri productia si hivrarea produselor.

produselor care pot fi livrate Cumparatorului de
- catre Fumnizor cu un termen de plata a facturiior |

iy lest report per day ol production and tvpe

ot asphalt

The test report will be issued alter obraining the
tests results, but not later than 48 hours rom the
delivery dale.

Specifically, upon the Buver's request, Delivery |

Note can also be issued, but all data recorded
thereon will be in the other documents,

TIME SCHEDULE

The Seller shall supply the products according to
~the orders received and estimated in the Schedule |

included in Annex 2 hereto.

19. TERMS OF PAYMENT

The Buver undertakes to pay the price of the !

supplied by the Seller, Seiler

with Annex 1.

products
accordance

in
The Acquirer’s |

obligation to pay shall be deemed to be fulfilled at

the date of crediting the Supplier’s account with !

the related amount.

The Seller shall issue the fiscal invoice for each |

day of product delivery. The fiscal invoice shall
be communicated to the Buyer by e-mail.

The Supplier grants the Buyer a credit limit of ;

800.000 lei, including VAT, representing the
maximum value of the producis that can be
delivered to the Buyer by the Supplier with an

invoice payment term of 7 days from the date of

tssuance of the invoice,

After the credit limit is reached, the Seller has the

right to stop the produciion and the delivery of the

Cumparatoru! poate achita facturile fiscale products. The Buver can pay the invoices before
inainte de ajungerea la scadenta pentru a evita | reaching the due date 1o avoid stopping the
. oprirea productiei si atingerea limitei de credit. | production and reaching the credit limit.
H _ _,l
3010808
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Cumparatorul  va transmite  Vanzatorului
comenzi sdptdmanale, Ja adresa c-mail
indicata in preambul, o comanda specificd/o nots
de comanda conform formularului anesa la
- prezentul contract. incluzind zilele in care se
solicita livrarea §i toate detaliile produsulu
comandat (tip de produs, calitate. cantitate si
orice alte specificalii aplicabile); nicie comanda
transmisa verbal (telefonic sau in alt mod) nu va
- fi considerati o comanda valabild in baza acestui
: contract.

de

Comenzile transmise de catre Cumparalor se vor
onora dupa aprobarca acestora de catre Vanzator,
cu respectarca specificatislor tehnice.,

- Cumpardtorul are dreptul de a anula comanda
' prin ingtiinarca vanzatorului cu 24 de ore in
avans, din cauza urmatoarelor, dar firk a se
limita la: defecte de fabricatic, latente sau
ascunse, defectiunca cchipamentului existent,
oprirea lucrului a Clientului sau conditii meteo.

11 PENALITATI DE INTARZIERE

- In cazul in care Cumparatorul nu achita factura
- fiscala in termenul stabilit conform prezemiului
| contract, Fumizorui este indreptatit la penalitati
de intarziere de 0,1%/zi de intarziere din
i valoarea sumei neachitate.

(In cazul in care Vanzatorul nu comunica
- Cumparatorului ca nu poate onora sau ca intarzie
| livrarea, atrage in sarcina Vanzatorului obligatia
" la plata de penalitati de 0.1% din suma bunurilor
. care fac obiectul fivrarii, datorate pentru fiecare

| zi de intarziere.

" Valoarea penalitatilor de intarziere nu poate
- depasi debitul asupra caruia au fost calculate.

GARANTH, OBLIGATII S)
COMPENSATI

! Vanzatorul garanteazd  ca Produsele vor
cfectuate cu d:h;_huud st eficientd, in conformitate
“cu principiile si bunele practici din industric,
- utilizdnd fortd de muncd de fnaltd calificare,
precum si ca toate ¥

12

materialele, bunurile 3

3010808
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The Buyer shait send to the Seller weekly orders,
at the e-mail address indicated in the preamble. a
specific order/order form aceording to the form
annex hereto, inchiding the days of the delivery
and all details of the ordered product (type of
product, quality, quantity. and other applicabie
specilication); no order wansmitted verbally (by
telephone or otherwise) witl be considered a valid
order hereunder,

‘The orders sent by the Buyver will be honored after

- their approval by the Seller, in compliance with

the technical specifications.

- The Buyer has the right 1o cancel the order by
notifving the seller with 24 hours in advance, due .
to the following but not limited to: manufacturing

defects, latent or hidden, the failure of the existing
equipment, the Client's work stoppage or weather !

conditions.

1i. DELAY PENALTY

If the Buyer does not pay the invoice within the

. term established according to this contract, the
- Supplier is entitled to late penalties of 0.1%/day

of delay from the value of the unpaid amount

- If the Seller does not inform the Buyver that he
- cannot honor or that he is delaying the delivery,

- the Seller is liable 10 pay penalties of 0.1% of the

~amount of the goods that arc the subject of

delivery, due for each day of delay.
The value of late penalties cannot exceed the
debit on which they were calculated.

GUARANTEES. LIABILITIES AND
INDEMNITIES

12.

The Scller guarantees that the Products will be
made diligently and efficiently. in accordance
with the industry principles and good practices,

- using highly skilled labour, and that all materials,

g;oods and equipment purchased by the Seller will |

Page 12 of 24




echipamentele achizitionale de ¢atre Vanzator
vor fi conforme cu cerintele prezenmului, adecvate
scopuall propus si &ra defete.

Intrucat calitates lucrarii finale este influentita si
de conditiile de puncre in opera a betoanclor
astaltice, iar Vanzatorul nu are posibiltatea de a
verifica respectarea tuturor cerintelor tehnice si
de calitatc .
produselor, decat in ceea ce priveste compozitia

acestora.

Vanzitortl  confirma  faptul ¢ a  incheia:
prezentul Contract pe baza unei  examindri
rezonabile a datclor referitoare ta  produse,

comply with the requirenients of this Agreement.
{1t tor the proposed purpose and defect-free.

As the quality of the tinal work is alse influenced

' possibility 10 check the compliance with all the
acesta nu poate oferi o garantie a -
| guaraniee

by the conditions for putting the asphalt concrete
into operation, and the Scller does not have the

technical and quality requirements. it can only
the products in terms  of

composition,

furnizate  de  Cumpiritor, si recunoaste ca
- neindeplinirea obligatici de cunoagtere a acestor
~date i informatii nu il va scuti de raspundere

i
i

| pentru estimarea corecta a costului realizarii cu

tsucees a lucrarilor,

- Fara a aduce atingere oricaror obligayii cuprinse
!in altd parte a prezentului Contract, Vanzatorul

- garanteazi §i sc angajeazd fafd de Cumparitor,
© dupd cum urmeazi:

(c)

: Vanzitorul
- Cumparitorul responsabil de nicio pierdere sau
. pretenfie  care rezultd din ranirea/ decesnl sau
 prejudicii aduse persoanelor sau proprietdlii ca

(a) Pentru realizarea Lucrarilor se folosesc §i se |

thewr

The Seller confirms that it has conciuded this

Agreement relying on a reasonable examination of

the product data provided by the Buyer, and :

recognises that failure to fulfil the obligation to
know this data and information will not relieve it |

of liability for the comrect estimation of the cost of

successtul completion of the works.

- Without prejudice to any obligations contained |
elsewhere herein, the Seller shall guarantee and |

vor folosi numai materiale si bunuri care :

sunt noi si sunt de o calitate buni si corecta;

Produsele vor fi efectuate in conformitate cu
termenii $i conditiile prezentului Contract
§i, mai exact, cu Specificatitle Tehnice si
standardele  aferente  mentionate  in
Specificatiile Tehnice;

(b)

fiecare componenta a Lucrarilor va fi liber
de defecte/defecte  sistematice, defecte

legate de materiale, piese si manoperd si va

respecta scopurile specificate ale Lucrarilor,

garantcazd ¢i  nu va  face

urmare a Lucrarilor.

3010808
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undertakes with respect to the Buyer as follows:

(a) Only materials and goods that are new and

of good quality arc and will be used for the

performance of the Works;

(b)

accordance with the terms and conditions |

The products will be camied out in°

i

of this Agreement and, more specifically,
with the Technical Specifications and

related standards mentioned in  the

Technical Specifications;

materials, parts and labour and will respect
the specified purposes of the Works.

The Scller guarantees that it will not hold the

Buyer liable for any loss or claim resulting from

as a result of the Works,

Page 13 0124

the injury/ death or damage to persons or property

cach component of the Works will be free
from defects/systematic defects, defects in




Vinzatorul  garanteazi ca oo ova face

Curparatorul responsabil de nicio incileare a

drepturilor reznhate  din brevete,  mirci
inregistrate sau drepturi de proprictate
imelectuala In legitwd cu materialele,

echipamentele sau utilajele incluse sau utilizate
in cadrul Lucrarifor. §i nict in legatura cu
preteniii, costurt. despagubir,  obligatii sau
modificdri in legaturd cu acestea.

Vanzatorul declard ¢d garantiile fumizate de

acesta  in temeiul  prezentulni  articol

sunt ¢

irevocabile si neconditionate si se considera ci
~acts of its subcontracting suppliers, employees |

cacopera  orice  fapte  ale  fumizorilor  sii
- subcomtractanti, ale angajatilor si lucritorilor
© acestora.

. Vanzatorul este obligat sa respecte reglementdrite

Cprivind  sanatatea, securitatea  si

- mediului aplicabile Lucrarilor.

! Vanzatorul declard, garanteaza si sc obliga, ca nu
va comunica cu Clientul din niciun motiv §i in
niciun caz cu privire la Lucrdrile care formeaza
obiectul  prezentului, decat In  prezenta
- Cumparatorului.

La cererea Vanzatorului, Cumparatorul va punc
la dispozitita acestuia agregate necesare
producerii mixturii asfaitice si este raspunzator
pentru calitatea aceslora.

Vénzatorul va folosi Bitum furnizat de catre
Cumparitor cu un consum tehnologic minim si
© va returna materialele reziduale in depozitul

protectia |

- The Seller represents, guarantees and undertakes

Cumparatorului. Consumul tchnologic permis .
conform prezentul Contract pentru Materialele

furnizate de Cumparator este dupa cum urmeaza:

*-Limita de abatere la bitum este de +/-1.5 kg per |

tona asfait.

*Atunci cand resursele materiale ce urmeazi si
. fic furnizate sunt stabilite §i incep testele de
| incercare, raportul dintre pierderile admisibile va
- fireevaluat reciproc.

- aggregates if it is necessary for the production of |

- Buyer is as follows:

Fhe Selfer puaranices that it will not hold the
Buyer liable for any breach of rights resulting
from patents. trademarks or inteliectual property
rights in connection with the materials. equipment
or machinery included in or used for the Works,
or in connection with claims. costs, compensation, .
obligations or changes thereto.

The Selier represents that the puarantees provided
by it under this article are irrevocable and
unconditional and shall be deemed to cover any

and workers, !
The Seller has the obligation to comply with the -

regulations on health, safety and environmental
protection applicable 1o the Works.

that it will not communicate with the Client for
any reason and in no case with respect to the
Works covered by this Agreement, except in the ;
presence of the Buyer.

At the Seller's request, the Buyer will provide

the asphalt mixture and is responsible for their |
quality. !

Seller shall use Bitumen supplied by the Buyer
with a minimum wastage ratio and shall return |
wasted materials in the warehousc of the Buyer.
The ratio of the allowable wastage under this -
Apgreement for the Materials supplied by the |

*-Deviation limit for bitumen is +/- 1.5 kg per ton
of asphalt. g

. . |
*When the material resources to be supplied are
determined and trial tests begin. the ratio of the
allowable wastage will be mutually re-evaluated.

3010808
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Vanzitorul va cfectua in fabricd. suportind
costarile. toate  testarile  gi inspectiile.  in
conformitate ¢u procedura de testare si inspectic.
Vanzitorul va fumiza  Cemparitorului  toate
vezultatele testelor din fabrica si documentele de
calitate.

Intrucat Cumparatorul utilizeaza pe samtier si
produse din acceasi categorie provenite din alte
. surse, jar Vanzatorul nu are posibilitatea de a
urmarii trasabilitatea produselor livrate de catre
- el, prelevarea probelor de verificare a calitatij
- produsclor se va face la statia de asfalt din upa din
masinile  Cumparatorului, recomandabil
- prezenta unui representant al acestuia dupa cum
urmeaza ;o prelevare pentru analizele efectuate
de Vanzator, una peniru anatizele
Cumparatorutui si a 3 - a recoltare servind ca si
- contraproba.  Orice  contestatie  de  natura

M advisable

caltativa, daca nu poate fi solutionata pe baza

analizelor efectuate de Cumparator si  de
Vanzator, va fi solutionata prin efectuarea
analizelor pe contraproba in prezenta ambelor
parti.

Calendarul  final, scopul si
inspectie sunt stabilite prin Anexa 2, parte a
acestui contract.

© Vanzatorul trebuic sa informeze Cumpiaritorul in
“scris cu 10 (zece) zile inainte de data propusé
- pentru inspeclia in fabricd si va informa
Cumpargtorului asupra datei exacte de efectuare
a testelor din fabrica cel pugin cu S (cinci) zile
inainte de data inspectiei din fabrici. Vanzitorul
este de acord st recunoaste faptul ca Clientul sau

| participe la testarea care va avea loc in fabrica.
Inspectarea Marfurilor de cétre Cumpérator nu

- inseamna receptia Bunurilor $i nu inseamna ca
. acestea nu au defecte (inclusiv, dar fir3 a se limita

- Cumpératorului sau de oricare alte obligatii si
~indatoriri care 1i apartin in temeiul prezentului
_Contract.

3010808

orice reprezentanli ai acestuia au dreptul sa

la: defecte de fabricatie, latente sau ascunse) sinu ;
vor scuti Vanzatorul de obligajiile sale de a |
! finaliza Lucrérile intr-un mod satisficitor pentru

13

INSPECTION

The Seller will perform in the factory and bear the
costs of all fests and inspections, in accordance

with the lesting and inspection procedure. The |

Seller will provide the Buyer with all factory fest
results and quality documents.

As the Buver also uses on site products from the -
same category from other sources, and the Seller -
~does not have the possibility 10 follow the
traceability of the products defivered by it, the -
- quality sampling of the product will be done at the
- asphalt station in one of the Buyer's machines,

in the presence of one of s

representatives as follows: a sampling for the tests |

performed by the Seller, one for the Buyer's tests

and the 3" sampling as a counter-test. Any

objection as to the quality, if it cannot be setiled |

based on the tests carried out hy the Buyer and
Sefler, will be settled by performing the tests on

- the counter-test in the presence of both parties.

procedurile de '

The final schedule, purpose and inspection

- procedures are set out in Annex 2, part hercof.

The Setler must inform the Buyer in writing ten
(10) days before the proposed date for the factory

inspection and will inform the Buver of the exact

' date of the factory tests at least five (5) days before

the date of the factory inspection. The Seller

agrees and recognises that the Client or any of its |
representatives have the right to participate in the

factory test.

The inspection of the goods by the Buyer does not
mean acceptance of the Goods and does not mean
that they are defect-free (including but not limited
to: manufacturing defects, latent or hidden) and

will not relieve the Seller of its obligations 1o -
complete the Works in a satisfactory manner to the

Buyer or of any other obligations and duties
incurring to it hereunder.
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L pentri
- Cumparatorul pentru orice picrdere ssu dauna :

i . S T . Pryne Pacrgopy o
Bhach (l‘xL.’!n::}s defecte sunt obmenute do
Compirdtor sando o el pane desemnail do

Cumpdsdion o thopal fnspecticd o cel putin
| pra

S he same deleo

dosizeci T s 2070 din cantianle relevane,

PCCT SESICINGTIC, 1ar

acest v ova 1 considenst o
restul de Bunuri vor 3 consideraic ca Hind defecte

fara pecesitaics unch mspectii suplimentare, In

cazil

are notteed by the Buver or g

aring the

ity designaed by the Buver o

for gt feast iwenly percent {26%0 o e
Sease wib be considered o

T
tintitios, thi

svstomatio defect and the et of the Goads will

Che considered as defects withont the need dor

nocare seoconstud defecte sistematice.

Vinsatorul, da seliciaren Cumparatoruiul, va

indocui toate Bunurile frd costuri suplimentare
Cumpdritor v despavubi

$i/8au
suferind de acests ca rezultat af defectelor.

4. PERIOADA DE GARANTIE

 Vianzaorul va paranta cd produsele turizate, |
Frespeaid ceringele specificatiifor wehnice (anexs

©3), 81 sunt libere de orice defecte. defectiuni

sau omisiung, Perioada de garantic a bunurilor

este valabila pana s momenl transportului

aeestora de catre Camparator,

'ARFA LUCRARILOR

- Cumpératoral poate, printr-o solicitare scrisa, si

instralasca
- produsclor sau orice parte a acestora pentru o

Vinzatorul s3  sisteze  livrarea

- perioada totala de 6 (sase) luni si de manicra pe
- care Cumpariloru) o considerdi necesari. Pentru
orice astfel de suspendare, Vanzatorul va avea

drepul

Ei  incasarea  contravalorii waturor

produsclor Hivrate de catre Vanzator.

14,

s for the transportation of the products and their
commissioning by the Buyer. |

- Seller will be emitled to collect the value of all |

[ In cazul in care suspendarea Lucrarilor ou se :

daloreaza  unei  gresell,  unei erori sau

- neindephinirii obligatiior de ciitre Vanzator,

termenal de finalizare a Lucraritor se va prelungi

i mod automat cu o durata egala cu termenul in

care Lucrarile av {ost suspendate. doar cu scordul

s Vanzatorului,

- Cumparatorul

poatc, N orice  moment,  si

- autorizeze reluarea pariii sistate a Luerdrilor, prin

- nodificarea

Vanzltorului asupra  reludni

- Lucrdrilor sau a unei parti a acestora, Vanzatorul
L va relua prompt Lucrdrife dupd primirea acestei

i The Buyer may. by written request. instruct the

| mistake, an error or non-fulfilment of obiigations

further fspection, I systematic defects are found,
the Sedier, af the request of the Buyer, wilf replace
all Goods without additional costs for the Buver
and’or will compensate the Buyer for any loss o

damage suffered as a result of the defeets.

DEFECTS LIABILITY PERIOD

The Sctler shall puaranice that the products |
supplied by the Seller shall comply with the
requirements of the Technical Specifications |
{annex 3). and shall be free from any defects,
failures or omissions. The Seller is not responsible

15 SUSPENSION OF THE WORKS

seller to halt the delivery of the products or any
part thereof for a total period of six (6) months and |
as the Buyer sces fit. For any such suspension, the

products delivered by the Seller.

I the suspension of the Works is not due to an

by the Scller. the term for the completion of the |
Works will be automatically extended by a
duration equal to the 1erm in which the Works
were suspended, only with the Selfer’s consent.

The Buyer may at any time authorise the |
resumnption of the halied part of the Warks, by

notilying the Seller of the resumption of the |

Works or part thereof. The Seller will promptiy
resume  the  Works  after  receiving  said |

JUTO808
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ROLHCdn, (A3 costuri suplimentare pentri
Cumparator.
Vanzatorul isi rezerva  dreptal ca. 4 ore

consecutive /saptamana sa opreasca productia in
vederea efectuarti mentenantei preventive.

Vianziatorul nu are dreptul sa sisteze exceutaren
Lucrérilor, cu exceptia unui caz de forta majora —
astfel cum este detaliat la Art. 17 mai jos sau in

notfication. against no additional costs o the
Buayer.

The Selfer shall reserve the right 1o halt production
for 4 consecative hours / week in order to perform

_ preventive maintenance.

cazul neindeplinirii de catre Cumparator a
. obligatiilor de preluare si plata a produselor |
- established in the agreement.

- contractate. Ta termenele stabilite in contract.

- Incazul in care suspendarea depaseste separat sau
cumulat 100 de zile, oricare dintre Parti va fi

caz, Vanzatorul va avea dreptul sa primeasca din

- produsclor furnizate,

" Véanzatorul va anunta in scris Cumparatorul daca ;

lucrdrile sunt intrerupte din cauza defectiunii
| stajici de asfalt, a nefunctiondrii la parametri
~optimi sau a conditiilor meteorologice extreme.
' Suspendarea sau incetarea lucrarilor este supusa
acordului reciproc.

16. LUCRARI URGENTE

- In cazul in care Cumparatorul considera ¢a sunt
. necesare reparalii sau actiuni de remediere sau
corectii, carc necesitad o interventie urgenta din
motive de sigurantd a Lucrarilor, din cauza unui
accident, a unei erori sau a oricirui incident care
apare in orice parte a Lucréarilor sau in timpul
' executarii a Lucrérilor si dovedile a fi in sarcina
" Vanzatorului, si dupa notificarca prealabila,
Vanzitorul nu este in masurd sau nu doreste si
efectueze aceste operafiuni, Cumparatorul cste

exccutarca Lucrdrilor mentionate mai sus sau si
¢ le repare st sa achite contravaloarea acestora.

Dacd lucrarea sau reparatia realizata de
 Compdrator asa cum cste ea menfionatd in
- paragraful anterior, intra sub incidenta Lucrarilor
_sau este obligatia Vanzatorului, in conformitate

indreptafit sh angajeze terfe persoane pentru

The Selier shali not be entitled to hall the
execution of the Works, except for force majeure
- as detailed in Art. 17 below or in case of non- -
fultilment by the Buyer of the obligations to take
over and pay the contracted products, at the terms

Shouid the suspension exceed, whether separately

or cumuvlatively, 100 days, any of the Parties will |

indreptatita sa denunte Contractul, transmitand o be entitled to terminate the Agreement by sending

notificare scrisa celeilalte Parti. intr-un astfel de |

a written notification 1o the other Party. In such a

~case, the Seller will be entitled to receive from the

Partea Cumparatorului contravaloarea integrala a . Buyer the full value of the supplied products. |

The Seller will notify the Buyer in writing if the :
scope of works are interrupted due to the
malfunction of the asphalt station, failure to
operate al optimum parameters or cxtreme |
weather conditions. Suspension or lermination of
work is subject to mutual agreement.

16. WORKS REQUIRED URGENTLY

Where the Buyer considers that repairs or

remedial actions or corrections are necessary,
which require urgent intervention for reasons of .
safety of the Works, due to an accident, an error \
or any incident occurring in any part of the Works
or during the execution of the Works and proven |
to be the responsibility of the Seller, and afier
prior notification, the Seller is unable or does not
wish 10 carry out these operations, the Buyer js
entitled to hire third parties to perform the said .
Works or to repair them and pay their value, '

If the work or the repair carried out by the Bayer ;
as it is mentioned in the previous paragraph, falls ‘
under the Works or is the Seller’s obligation, in
accordance with the terms and conditions of this |

3010808

Page 17 of 24




cu termenii siconditiffe prezeniului Contract,  Agreement, the Buyer is entitied 10 seek the

Cumpiicitorul  este indreptagit sd cearil
Vanzitorului recuperarca acestor cheltuicli avind
de asemenea drepul de a te deduce din sumele

datorate si platibile Vanzatorulni, cu conditia ca

Vinzitoru! sa fie notificat in acest sens. Orice

reparatic, remediere sau corectic cfectuatd si

realizald de Cumparator in conditiile stipulate in

acest articol na va afecta Perioada de Garantie si
- nu va exonera Vanzatorul de raspundere, parantii
sau de orice altii obhigatie in temeiul prezentului,

17. FORTA MAJORA

ash

JForta majora
~care impiedicd sau previne executarea cu bund-

i limita la urmatoarele:

| a) Rizboi sau ostilitai,

'b) Revoltd sau wiburari sociale.
¢) Cutremure, inundatii, incendii
dezastre fizice sau naturale,
greve, blocari sau alte actiuni industriale ale
lucratorilor sau angajatorilor,

Cazuri fortuite,

sau alte

o

Simpla iipsa a forjei de munca, a materialelor sau
a utilitatifor nu constituie Fortd Majora.

' Niciuna dintre Partile Contractante nu va fi

ca urmidre a unui eveniment de fortd majord, cu
condifia intotdeauna ca Partca s exercite in mod

Cu toate acestea, i in toate cazurile, forta majora,
fasa cum cste mentionatd mai sus, nu trebuie
| interpretatd c¢a incluzind vreun act sau vreo
* circumstanta care a fost sau poate fi atribuitd in
vreun fel Vanzatorului/Cumparatorului sau care
¢ s-a produs din vina sau neglijena sa, sau care ar i
putut i evitalad de cdtre Vanzitor/ Cumparator,

Oricare dintre parti, care este afectatd de un
‘ eveniment de Forta Majora, va informa cealalta
| Parte asupra cazului de fortd majord si natura sa,
‘fara intdrziere in decurs de cel mult 14
| (paisprezece) zile de la aparifia Forfei Majore.

consideratd rdspunzatoare pentru nici o pierdere |
sau daund suferita sau suportatd de cealaltd parte |

- continuu toate eforturile rezonabile pentru a evita |
| sau a minimiza aceastd pierderile i deteriorarile. |

recovery of such expenses from the Scller, as weil
as o deduct them from the amousnts due and
pavable to the Seller, provided that the Scller is
notified in this respect. Any repair. remedy or
correction performed and carried out by the Buyer
under the conditions of this article shall nat impair

the Guarantee Period and shall not release the |
Seller of its responsibility, warranties or any other -

obligation hereunder,

- 17. FORCE MAJEURE

se referd la orice circumstanfe |
- care deplsese controlul rezonabil al oricarei parti -

“TForee Majeure” shall refer to any circumstance |

that exceeds the rcasonable comrol of any party.

blocking or preventing the execution of the
Agreement in good faith, including but not limited

credintd a prezentului. incluzand, dar fard a sc
o

3010808

a) War or hostilitics,;
b) Riot or social disturbance;

)
d)

natural disasters,

workers or employers,
Fortuitous events,

¢)

strikes, lockouts or other industrial actions of |

Earthquakes, flood, fire or other physical or

Mere lack of labour, material or utilities shall not .

be Force Majeure,

Neither Contracting Party shall be held liable for |

any loss or damage suffered or incurred by the
other party as a resull of a force majeure event,
provided at any time that the Party continuously

makes all reasonable efforts to avoid or minimize

such loss and damage. However and in al cases,
force majeure, as mentioned hereinabove, shall
not be construed to include any act or
circumstance that has been or can be atiributable
to the Seller/Buyer in any way whatsoever or that
occurred through its fault or negligence or that

- could have been avoided by the Seller/Buyer.

Either party who is not affected by a Force

| Majeure event shall inform without delay the
tother Party of the force majeure case and its |

nature, within no later than fourteen (14) days

Page 18 of 24
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Neprezentareas  notificars celeilalle N LI TRETY
termen de 14 (paisprezece) zile va constitng
renuntarca la drepurile previizute in prezentul
articol. Aparitia cazurtlor de forfa majordi va 1
certificatd  de Camera de Comert sau  de
auteritatile competente in caz de forla majora.

Fiecare parte va depune in orice moment eforturi

from the occmrence of Foree Majeure. Failure 1o
submit the notification o the other party within

fourteen (14} days will represent waiving the

rights provided for in this article. Qccurrence of

the Torce mijeure cases will be certified by the
Chamber  of  Commerce or the compeient

authorities in case of force majeurce.

rezonabile pentru a minimiza orice intdrziere in

executarca prezentului acord ca unnare a Forjel
Majore.

- Partea afectata va informa cealalta parte atunci

Each pary will make at any time reasonable .
cfforts to minimise any delay to the exceution of -
- this agreement due to Force Majeure.

" The injured party shafl iform the other party
when is no longer under the respective Force .

- cdnd nu se mai atla sub incidenta unui eveniment :

de Forta Majora.

In cazul in carc un caz de Forfd Majord dureazi |

| mai mult de 1 (0} luna, Partile Contractante vor

- negocia in scopul objinerii unei solutii reciproc |
5 avantajoase. In cazul in care Parfile nu ajung la
- un acord, atunci Cumparitorul are dreptul de a

 rezilieze  prezentl  Contract fard nici o

' . compensafie fala de Vanzitor sau de a prelungi
- termenele de livrare a Bunurilor in conditiile
' definite in prezentul Contract,

18. REZILIERE

Incetare _ca urmare a  neindeplinirii
obligatiilor contractuale

I8l

'in cazul in care Vanzitorul nu indeplineste |

- cerintele sau obligatiile care decurg din Contract
i s1 mai cxact:

prezentului Contract,

In cazul in care Vanzitorul intra in lichidare
(alta decat lichidarea voluntard in scopul
: reorganizirii) sau in cazul in care i se
numeste un administrator judiciar pentru o
parte sau pentru intreaga intreprindere, in caz
| de faliment voluntar sau involuntar, in cazul

)

(a) Incazul in care Vanzatorul nu isi indeplinegte |
obligatiile esentiale care ii revin in temeiul .

in care intrd in procedurd de insolventd sau |

incheie un acord cu creditorii sai, sau in cazul
in care acordul de a efectua Lucriirile care fac
obiectul prezentului Contract intrd  sub
incidenta _unei comisii _de imspectie a

Majeure event,

one (1} month,

" If a Force Majeure case is prolonged for more than |
the Contracting Parties will

negotiate in order to obtain a mutually beneficial

solution.

subject to this Agreement.

- 18. TERMINATION

Tenmination as a result of failure to meet
the contractual obligations

18.1.

In the cvent that the Sefler fails 1o meet the !
requirements or obligations arising out of the !

Agreement and more specifically:

(a) In the event that the Seller fails 10 meet its |

essential obligations hereunder,

(b) In the cvent that the Scler goes into
liquidation (other than voluntary liquidation

for the purpose of reorganisation) or in the

event that a receiver is appointed for a part or
the entire enterprise, in case of voluntary or
involuntary bankruptey, in the event that goes

into insolvency or enlers into an agreement |

with its creditors, or in the event that the

agreement 10 perform the Works covered by |

this Agreement falls under the scope of an
inspection commitiee by its creditors, or in the

Where the Parties fail to reach an
agreement, the Buayer is entitled to tenminate this
Agreement without any compensation to the ;
Seller or extend the delivery terms of the Goods |

3010808
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creditorilor 83l sau  In cazul i care

echipamentele, utilajele sau proprietatile sale

sunt pusc sub sechestru,

dacd demiterea Vinzatorului cste solicitata
de Client in conformitate cu lermeni
condititle Contractului Principal,

{c)

In cazul in care Vanzatorul cesioneazi
Contractul san subcontracieaza orice paric a
acestwia  fard  consimamantul  seris  al

(d)

Cumpdritorului (cu exceptia operatiunilor de

transport),

- Atunct, st in orice astfel de caz. precum si f3ra a

aduce atingere oricdror alte drepturi sau ¢ii de

Calac pe care Cumparatoru! e poate avea,
Cumpartorul  poate  emite  Vanzalorului
notificare  serisd  care  descrie  cazul  de
neindeplinire. In cazul in care Vanzatorul nu
. remediaza neindeplinirea in termenul indicat
{care nu va fi mai mic de 7 zile) in notificarea
mentionatd mai sus, atunci Cumparétorul poate

constituic obiectul prezentului. Contract i apoi

si

O Seller a written notification which sets forth the |
- default. In the event that the Seller fails to restore |
the non-compliance within the time (which shall :
not be earlier than 7 days) specified in the said .

notification, the Buyer can terminate all or part of

rezilia in totalitate sau in parte Lucrarile care |

ovent that its equipment, machinery

property are seized.

(¢} a1 the dismissal of the Sefler is requested by

the Client in accordance with the ferms and
conditions of the Main Agreement.

(d) In the event that the Seller assipns the

OF

Agreement or subcontracts any pan hereof

without the written consent of the Buyer

(except for the transport operations),

c Then, and in any such other case, as well as

notwithstanding any other rights or remedics that

the Buyer may have, the Buyer may issue to the

| the Works covered by this Agreement and can
complele or contract third parties to complete the
! Woarks, at the Seller’s sole risk and expense.

. poate finaliza sau poate contracta terii in vederea |

spezele Vanzatorului.

"Partile convin ca, in cazul in care incetarca
contractubui are loc la initiativa Cumparatorului,
in cazurile prevarzuie mai sus, Cumparatorul va

- au fost executate si toate costurile intreprinse de
catre Vanzator pentru realizarea contractului, cu
prevederile contraciuale.

In cazul unei astfel de rezilieri, Vanzitorul nu va
avea dreptul s& primeasca nici o platd ulterioars,
péna la terminarca i receptia Lucrdrilor de catre
- Cumparadtor. Cumpdratorul poate sa deduci
- costurile suportate de acesta, fard a aduce atingere
' piciunei alte metode de recuperare, cum ar fi
rambursarca in numerar de ciitre Vinzitor, din
creanfele din contul curent si/sau din sumele relinute.

- articol sunt suplimentare fatd de drepturile i caile
de atac prevazute in lege, in statutele proprii sau
i orice alt articol din prezentul Contract,

3010808

plati Vanzatorului contravaloarea Lucrarilor care

- Drepturile si chile de atac previzute in prezentul |

finalizarii Lucrérilor, pe riscul si exclusiv pe

s _ :
{ The parties agree that, in the event that the
| agreement is terminated at the Buyer's initiative,

; executed and all costs incurred by the Seller for
the performance of the agreement, with the
contractual provisions,

the termination and acceptance of the Works by
the Buyer. The Buyer can deduct the costs
incurred by it, notwithstanding any other method

Seller from the receivabies in the current account
. and/or from the amounts withheld.

The rights and remedies laid down in this article
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- in the cases set hereinabove, the Buyer shall pay |
the Seller the value of the Works which were -

In the event of such termination, the Seller shall :
. not be entitled to receive any further payment until -

of recovery, such as reimbursement in cash by the |

are in addition to the rights and remedies set forth |
by the law, articles of association or any other article :

i

—




Chasttol de
HICT O respn
EPHTHTIS
Bichusiv il de Cunyg

fi:r“m?ma sau oricare anl credion,
SErior,
FRE

19, CESIONARE SESUBINCHIR)

Vinzatorul nuva cesiona nict integral nici partial
drepturide si obligagile sale intemetild prezentutui
LClontract aicien beneliciv sau

Crealla din acesta, fic acordul prealabil scris al
Cumparatorul,

s

Cu exceptia cazubui i care Coptraciul prevede
alttel Vanzitorul no va subimehiria nici o parte a
Lucrirlor fard consim@mantul prealabil scris al |
Cumpiritoruhn, ar acest consimidmani,
este dat, npuova scatd Vészitorul de nici
ridspundere sau ebligatic resultata din Contract,
Cdar Vanzitorul va £ responsabil pentru actele.
stoneglijenjele oricdrui furnizor,
furnizoruiui.  subcontractantului,
subcomtractantilor.  angajatilor  sau

- defectinnile
agent  al
agentilor

| muncitorilor, ca st cum ar 11 propriile acte.
defectiunt sau neglijente  ale Vanzatorului,
Cagentilor,  angajatilor sau muncitorior

Vanzitorului,

Furnizorii de materiate ot Vanzatoruiui webuie
- aprobati in prealabil de catre Cumpiritor.

20, LEGISLATIE APLICABILA

Prezentul Contract este guvernat si interpretat
exclusivin conformitate cu legislatia aplicabila in
Romania.

21

il

LITIGH

In cazal oricarui tip de disputd intre paryi. care

validitaten  sauv nulilatea, interpretarca,
- executarea, semnificatia. functionarea, efectul

ineres care |

il i‘f ',i‘ml\": L II weovworhors.

- sug—};:-ﬁéca'anr any oty crcdior, ineliding the
Buver
B ASSEGNMENT AND SUBEETTING

The Sefler shall not assign i whole or in past its

rights and obligations hereunder o any benefit or

mierest hat mav arises herelrom, withont {he

c Buver’s prioy wiitien consent.

CSave

as the otherwise provided  for in the

Agreement. the Selier shall not sublease any part
ui‘ the Works without the Buyer's priar wrilten

daci |
(B
~arising out of the Contract, and the Selier shall be |

consent, and this consent, if given. shall

ot

relieve the Seller of any Hability or obligation

liable for the acts. defects and negligence of any

supplhier,

supplier’s,  subcontractor’'s  agent,
subcontractors” agents, emplovees or workers, us

if they were its own acts, defects or negligence of

the Seller. agents, employees and workers of the

i Seller,

The Selfer’s
in advance by the Buyer.

20, GOVERNING LAW

rezultd din sau este in logdturd cu, sau se referd la

Fhis Agreement s poverned and will only be ;
Romanian |

construed m accordance with the

applicable fegislation.

BISPUTES AND LITIGATION

2L

In the event of any dispute between the parties, |

resublting from or in connection with, or referring

i 1o the vatidity or nublity, interpretation. exceution.

| meaning, functioning,

! sau incalearea prezentalui Contract, Panile, far !

a aduce atingere drepturilor lor, continud sa-si
- respecte toate obligatiiie st s isi indeplineasca
Ctoate  atributiile care o revin in temeiul

effect or breach of this

Agreement, the Parties, notwithstanding  their
rights, shall further comply  with  all  their
~obligations  and  duties  incurring e them
| hereunder.

Cprezentulus Contracl,

3010806
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supplicrs of materials shal be vetted
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Orice astfel de dispuld intre Pirti va £ solutionata
amiabil, in cadrul unei proceduri de negociere cu

bund-credinid. desfasurate in mod succesiv al |

niveluri superioare de conducere in organizafiile
respective ale fiecdrei Parti.

Daci oricare dinwe Pari considera ca o astfel de

- disputa nu poate fi solutionatd pe cale amiabili

prin negocicre, toate disputele, controversele si |

. revendicarile care decurg din, implica sau se
referd la prezentul Contract vor fi inaintate,

- rezolvate si solutionate in final de catre instantele -

- competente in materie,

22. RENUNTARE LA UN DREPT

Nici una dintre Parli nu se considerd a fi renuntat
la nicio prevedere a prezentului Contract, cu
exceptia cazului in care o astfel de renuntare va fi
. elaboratd in scris ¢ semnata de catre Parte. Nici o
Crenunfare nu va fi considerati o renunfare
- continud, cu excepiia cazului in care acest lucru
este mentionat in scris.

£23. NOTIFICARI

Toale notificdrile si comunicarile cerute sau
- permise in temeiul prezentului vor fi in limba |

romanz si in limba engleza, in scris §i livrate

recunoscut plan  international,

pe

- destinatarului, la adresa indicata in continuare sau

* la alta adresd sau numar care va fi furnizat de

notificare scrisi;

Cumpéritor

" In atentia 4 &
Adresa Sucursata Bucurest,
- Bereent, nr. 110, Sector 4, Bucuregti
I E-mail :office/@aisim.alarko.com.tr

Sos.

3010808

personal sau trimise prin e-mail inregistrat sau |
certificat, serviciu de curieral peste noapte, 5
adresat |

catre Parte in acest scop celeilalte Péarli printr-o |

Any such dispute berween the Parties shall be
settied amicably, under s procedure of negotiation
in goad faith. carried out successively at higher -
levels  of  management  in the respective
organisations of each Party.

Should either Party deem that such a dispute can

not be settled amicably though negotiations, all |
disputes, controversics and claims arising out of,
Cinferring from or referring to this Agreement shall |
be submitted. settled and finally resolved by the 5
competent courts of faw. '

| 22. WAIVER

- Neither Party shall be deemed 1o have waived any
provision of this Agreement, unless such waiver is -
made in writing and signed by the Parly. Neither
waiver shall be deemced to be a continuous waiver,
except when it is stipulated in writing.

23 NOTICES

- All notifications and communications required or J
. permitted hereunder shall be in Romanian and .
| English, in writing and delivered in person or sent |
- by registered or certified e-mail, internationally |
recognised overnight courier, addressed to the !
recipient, at the address indicated below or at such
other address or number to be supplied by a Party |
| 1o the other in a written notification: ‘

| To the attention of :1
! Address ‘Sucursala Bucuresti, ¢

- Sos. Berceni, nr. 110, Sector 4, Bucharest
E-mail :office’@alsim.alarko.com.tr

Mt
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Vanzitor

in atenila K

Adresi Calea Vian, nro 242, ctaj 1.
sector 3. Bucuresti

Teleton

L-mail officeigactivesector3.ro

24, CONFIDENTIALITATE

Partile vor trata detaliile contractului ca fiind -

confidentiale, in masura in care o astfe! de tratare

fnu afecteaza desfasurarea obligatiilor
- contractuale  san respectarea  obligatiilor |

prevézute de Lege. In acest sens, prin eaceplie.
i Buyer agrees that the Seller carvies out its fepal
. obligations in accordance with HCL 83 nr. .

. Cumparatorul este de acord ca Vanzatorul sa-si
- exccute obligatiife legale in conformitate cu HCL
c S3nr. 121/28.03.2018.

Vinzatorul nu are dreptul (i) s& faca anunfuri
- si/sau reclame gi/sau publicatii si/sau declaratii de
. presi/mass-media catre terfe par(i sifsau (i) s3
" utilizeze denumirea Cumparatorului
- Clientelui in lista sa de referingd si/sau (iif) sa
utitizeze  semnalmente, logo-uri, insemne
comerciale, panouri in vecinitatea santierulu
si/sau a amplasamentelor in carc se desfasoara
' Lucrarile  fara  acordul prealabil scris  al
- Cumparatorului cu privire la Lucrari.

1 25, SEPARABILITATE S1 CLAUZE CARE

RAMAN IN VIGOARE

in cazul in care orice prevedere a prezentulwi |
- Contract devine nula sau inaplicabila in orice
Jurisdicfie, celelalte prevederi ale prezentului |
raman in vigoare §i produc efecte in aceasta :
Jurisdictie ¢i parjile vor ajusta prevederile |
- prezentului acord pentru a obtine un rezultat
- similar celui dorit. Nulitatea sau inaplicabilitatea -
~oricarei dispozilii din prezentul acord in orice
jurisdictie  nu  afecteaza  valabilitatea
aplicabilitatea oricarei astfel de prevederi in orice
- altd jurisdicgie.

3010808

|
sau  a

sdu

Seller

To the attention of AN
- Address Calea Vitan, nr. 242, ctaj
" 1,osector 3. Bucharest

le]don
~E-mail officeqactiveseetord.ro

24, ADVERTISEMENT

The parties shall treat the details of the agreement -

L as confidential, to the extent that it does not affect
the performance of the contractual obligations or

the compliance with the obligations provided by
the law. In this respect. by way of exception, the
121/28.03.2018.

The Seller shall not be entitled to (i) make
announcements  and/or  advertising

and/or |

| publications and/or press releases to third partics :

and/or (ii) use the Buyer’s or Client’s name in its ;

J reference list and/or (iii) to use the description, !

regarding the Works.

25. SEVERABILITY AND SURVIVAL

logos, trade marks, billboards in the proximity of
the site and/or the premises where the Works are
carried out without the Buyer’s written consent |

- In the event thal any of the provisions of this !
f Agreement becomes null or inapplicable in any

Junsdlumn the other provisions of
Agreemem shall remain in force and be effective

this |

in SllCh_]url.‘;dILium and the parties will adjust the |
| provisions of this agreement in order to obtain a |

result similar to the intended result. Nullity or
inapplicability of any disposition herein in any
Jurisdiction shall not affect the validity or

jurisdiction.
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LIMBA CONTRACTULUE

In acest scop, prezentul Contract a fost elaborat si

semnat  de  cadlre  persoanele  awlorizate

2471172023, in 2 (douit) exemplare originale, in

limba roméani si enpleza. Versiunea in limba |

englezd va prevala intre Parti.

CUMPARATOR VANZATOR
I O

Dy Ll ue prowect

Serviciul hiridic
N

.
| Mangj

e

Serviciul Economic

Servigiul v anzar
B

v

N

3010808

s

Ay
B

Responsaby Static Asfal!%

NUMBER OF ORIGINAL COUNTERPARYS and
LANGUAGT OF THE, AGREEMENT

Tothis end. this Agreement has been prepared and

~signed by the daly authorised persons of both of
corespunzitor ale ambelor Pari la data de : the Parties on 2471172023,
counterparts, in Romanian and EInglish. The

i mwo (2) origingl

version in English will prevail between the
Zarties.

BUYER SELLER
Ei O
. Projegy manager BoD Pregident

+ Sg'viciul Juridic
Avcump gomger N

Serviciul Economic
T A

Ser\—'iqiyA Vanzari
B

Responsabil Statie Asfalt |
£
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3010808
ASPHALT MIXTURE SUPPLY AGREEMENT
MIXTURA ASFALTICA CONTRACT DE FURNIZARE

Annex 1/ Anexa 1

Price List / Lista de prefuri

Quantity Unit Price Total Price
Code /Cod Description f Descrieri Cantitate Pret unitar Pretul total
{ton) {RON/ton) {RON)
LOT1 BA 31,5 Asphalt Mixture 10000 245,45 2,454,500

Supllier will be responsible to produce asphalt mixture according to design that definied at Annex3.
Furnizorul va fi responsabil sd produca amestecui asfaltic in conformitate cu proiectul definit in Anexa 3.

The price does not include Bitumen, it will be provided by the Buyer.
Pretul nu include Bitum, acesta va fi furnizat de catre Cumparator.

For deliveries requested on the weekend, a maximum of 2 Saturdays / Month can be ensured to which 2.5% of the offered price is
added, only for quantities greater than or equal to 500 To / order.

Pentru livrarile solicitate in weekend se poate asigura maxim 2 Sambete / Luna la care se adauga 2.5% din pretul ofertat, doar
pentru cantitati mai mari sau egale cu 500 To / comanda.

The quantity is written as an estimate and may vary depending on production and weather conditions.
Cantitatea este scrisd ca o estimare §i poate varia in functie de productie si de conditilie meteo.

TN
BUYER/ CUMPARATOR ; SELLER/ VANZATOR
E 0
Project Manager/ Director de Prx ngc" BoD President / Presedinta &
+ @ Serviciul Vanzari
Account Manager Bratuianu Elena -

~ Responsabil Statie Asfalt
[\
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